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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

DIESEL TECHNOLOGIES, LLC, 

Plaintiff, 

v. 

PACCAR, INC. d/b/a PETERBILT 
MOTOR COMPANY, and 
KENWORTH TRUCK COMPANY, 

Defendant. 

Civil Action No. ______________ 

JURY TRIAL DEMANDED  

COMPLAINT FOR PATENT INFRINGEMENT 

Plaintiff Diesel Technologies, LLC (“Diesel Tech” or “Plaintiff”), for its Complaint 

against Defendant Paccar, Inc. (“Paccar”), d/b/a Peterbilt Motors Company (“Peterbilt”), and 

Kenworth Truck Company (“Kenworth”) (collectively “Defendant”) alleges the following: 

NATURE OF THE ACTION 

1. This is an action for patent infringement arising under the Patent Laws of the 

United States, 35 U.S.C. § 1 et seq. 

THE PARTIES 

2. Plaintiff is a Limited Liability Company organized under the laws of the State of 

Delaware with a place of business at 717 N. Union Street, Wilmington, DE 19805. 

3. Upon information and belief, Paccar is a Corporation incorporated and existing 

under the laws of the State of Delaware, with a place of business at 777 106th Avenue NE, 

Bellevue, Washington, 98004, and can be served through its registered agent, the Prentice-Hall 

Corporation System, Inc. at 251 Little Falls Dr., Wilmington, DE 19808.  Upon information and 

belief, Paccar sells and offers to sell products and services throughout the United States, 
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including in this judicial district, and introduces products and services that into the stream of 

commerce and that incorporate infringing technology knowing that they would be sold in this 

judicial district and elsewhere in the United States. 

4. Upon information and belief, Peterbilt is an unincorporated division of Paccar 

headquartered at 1700 Woodbrook Street, Denton, TX 76205.  Upon information and belief, 

Peterbilt sells and offers to sell products and services throughout the United States, including in 

this judicial district, and introduces products and services into the stream of commerce that 

incorporate infringing technology knowing that they would be sold in this judicial district and 

elsewhere in the United States.  

5. Upon information and belief, Kenworth is an unincorporated division of Paccar 

headquartered at 10630 N.E 38th Pl., Kirkland, WA 98033.  Upon information and belief, 

Kenworth sells and offers to sell products and services throughout the United States, including in 

this judicial district, and introduces products and services into the stream of commerce that 

incorporate infringing technology knowing that they would be sold in this judicial district and 

elsewhere in the United States. 

6. On information and belief, Defendant Paccar variously does business as 

“Peterbilt” and/or “Kenworth.” 

JURISDICTION AND VENUE 

7. This is an action for patent infringement arising under the Patent Laws of the 

United States, Title 35 of the United States Code. 

8. This Court has subject matter jurisdiction under 28 U.S.C. §§ 1331 and 1338(a). 

9. Venue is proper in this judicial district under 28 U.S.C. §1400(b).  On information 

and belief, Paccar is incorporated in the State of Delaware. 
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10. On information and belief, Defendant is subject to this Court’s general and 

specific personal jurisdiction because Defendant has sufficient minimum contacts within the 

State of Delaware, pursuant to due process and/or the State of Delaware’s Long Arm Statute 

because Defendant purposefully availed itself of the privileges of conducting business in the 

State of Delaware, because Defendant regularly conducts and solicits business within the State of 

Delaware, and because Plaintiff’s causes of action arise directly from Defendant’s business 

contacts and other activities in the State of Delaware.  Further, this Court has personal 

jurisdiction over Defendant because it is incorporated in the State of Delaware and has purposely 

availed itself of the privileges and benefits of the laws of the State of Delaware. 

COUNT I – INFRINGEMENT OF U.S. PATENT NO. 8,474,246 

11. The allegations set forth in the foregoing paragraphs 1 through 10 are 

incorporated into this First Claim for Relief. 

12. On July 2, 2013, U.S. Patent No. 8,474,246 (“the ’246 patent”), entitled 

“METHOD OF OPERATING A PARTICLE FILTER IN THE EXHAUST SYSTEM OF A 

MOTOR VEHICLE’S INTERNAL COMBUSTION ENGINE,” was duly and legally issued by 

the United States Patent and Trademark Office.  A true and correct copy of the ’246 patent is 

attached as Exhibit 1. 

13. Plaintiff is the assignee and owner of the right, title and interest in and to the ’246 

patent, including the right to assert all causes of action arising under said patent and the right to 

any remedies for infringement of it. 

14. Upon information and belief, Defendant has and continues to directly infringe at 

least claims 1-3 and 7 of the ’246 patent by making, using, selling, importing and/or providing 

and causing to be used, for example, a Paccar PX-9 Engine in at least its Kenworth T440/T470 

(the “Kenworth Infringing Instrumentalities”) and a Cummins ISX 15 Engine in at least its 
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Peterbilt Model 389 trucks (the “Peterbilt Infringing Instrumentalities”) (collectively the 

“Accused Instrumentalities”).   

15. The ’246 patent generally recites a method of operating a diesel particle filter in 

an exhaust system of a motor vehicle with an internal combustion engine. 

16. In particular, claim 1 of the ’246 patent recites a method of operating a particle 

filter in an exhaust system of a motor vehicle internal combustion engine, wherein the particle 

filter, which collects soot particles and ashes, is re-conditioned, in intervals, by a soot-burn off 

procedure, but wherein, in addition to soot, also non-combustible ashes are deposited during 

operation of the internal combustion engine, said method comprising the steps of: reducing, in an 

ash reducing procedure, the mass of the ash deposits in the particle filter by heating the particle 

filter and supplying to the particle filter, together with the exhaust gas of the internal combustion 

engine, a reducing agent which reacts with the ash deposits so as to chemically convert the ash 

deposits such that at least non-metallic constituent parts of the ash deposits are carried out of the 

particle filter by the exhaust gas. 

17. The Kenworth Infringing Instrumentalities, for example at least the Kenworth 

T440/T470 with a Paccar PX-9 engine, practice a method of operating a particle filter in an 

exhaust system of a motor vehicle internal combustion engine (Figures 1-5), wherein the particle 

filter, which collects soot particles and ashes (Figure 6), is re-conditioned, in intervals (Figure 

7), by a soot-burn off procedure (Figure 8), but wherein, in addition to soot, also non-

combustible ashes are deposited during operation of the internal combustion engine (Figures 8-

9), said method comprising the steps of: reducing, in an ash reducing procedure (Figure 10), the 

mass of the ash deposits in the particle filter by heating the particle filter and supplying to the 

particle filter (Figures 8-10), together with the exhaust gas of the internal combustion engine 
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(Figure 11), a reducing agent which reacts with the ash deposits so as to chemically convert the 

ash deposits such that at least non-metallic constituent parts of the ash deposits are carried out of 

the particle filter by the exhaust gas (Figure 12).  

https://paccarpowertrain.com/products/engines/paccar-px-9/ 

Figure 1 
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https://paccarpowertrain.com/products/engines/paccar-px-9/ 

Figure 2 
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https://paccarpowertrain.com/Products/Engines/technology/emissions-management/ 
 
Figure 3 
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For example, the Paccar particulate filter for PX-9 engines, shown above, with an Electronic 
Control Module (ECM) controller, practice a method of operating a particulate filter for a Paccar 
PX-9 engine. 
 
http://www.dot.state.oh.us/Divisions/ContractAdmin/Contracts/PurchDocs/044-
16/KenwofRich01/Operator%20Manuals/Paccar%20Engine%20Aftertreatment%20-%20Y53-
1190-1C1_EN.pdf 
 
Figure 4 

Case 1:18-cv-00729-UNA   Document 1   Filed 05/15/18   Page 8 of 28 PageID #: 8



Page 9 of 28 
 

 

 

 
 
https://www.kenworth.com/media/52628/t440-t470-combined.pdf 
 
For example, the Paccar PX-9 internal combustion engine, with an exhaust system containing an 
infringing diesel particulate filter system is found on at least the Kenworth T440 and T470 
 
Figure 5 
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http://www.dot.state.oh.us/Divisions/ContractAdmin/Contracts/PurchDocs/044-
16/KenwofRich01/Operator%20Manuals/Paccar%20Engine%20Aftertreatment%20-%20Y53-
1190-1C1_EN.pdf 
 
For example, upon information and belief, the Diesel Particulate Filter (DPF) collects soot 
particles and ashes. 
 
Figure 6 
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The reconditioning interval of the DPF in this context is activated when the exhaust gas flow 
restriction in the DPF reaches a predetermined level as measured by the DPF differential 
pressure sensor (as referenced in Figure 6). 
 
http://www.dot.state.oh.us/Divisions/ContractAdmin/Contracts/PurchDocs/044-
16/KenwofRich01/Operator%20Manuals/Paccar%20Engine%20Aftertreatment%20-%20Y53-
1190-1C1_EN.pdfr 

Figure 7 
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http://www.dot.state.oh.us/Divisions/ContractAdmin/Contracts/PurchDocs/044-
16/KenwofRich01/Operator%20Manuals/Paccar%20Engine%20Aftertreatment%20-%20Y53-
1190-1C1_EN.pdfr 

Figure 8 
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For example, as shown above, soot and non-combustible (metallic) ash are deposited during 
operation of the internal combustion engine.  
 
https://como.cheng.cam.ac.uk/preprints/c4e-Preprint-142.pdf 
 
Figure 9 
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http://www.dot.state.oh.us/Divisions/ContractAdmin/Contracts/PurchDocs/044-
16/KenwofRich01/Operator%20Manuals/Paccar%20Engine%20Aftertreatment%20-%20Y53-
1190-1C1_EN.pdf 
 
 

 
 
 
For example, soot-burn off occurs where the particulate matter collected in the DPF undergoes a 
reaction which raises the exhaust gas temperature high enough to oxidize (reducing) the 
particulate matter (includes ash and soot) from the filter (reconditioning in intervals by a soot 
burn-off procedure). 
 
Figure 10 
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For example, the DPF is located in the exhaust stream as part of the exhaust system, as indicated 
above, which supplies the DPF with exhaust gases from the internal combustion engine. 
 
Figure 11 

 

 
 
Key Parameters Affecting DPF Performance Degradation and Impact on Lifetime Fuel 
Economy, Alexander Sappok, Carl Kamp, Iason Dimou, Sean Munnis, Victor W. Wong  
Massachusetts Institute of Technology Sloan Automotive Laboratory Cambridge, MA October 4, 
2011.  
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High Temperature exposure reduces metallic ash volume as shown in the pressure differential 
reductions across the DPF. 
 

 
For example, as shown above, the reducing agent (diesel fuel) enters via a Hydrocarbon (HC) 
Doser as shown above, chemically reacting in the Diesel Oxidation Catalyst (DOC) by raising 
the temperature high enough to reduce ash in the DPF, which chemically converts the ash 
deposits. 
 

Case 1:18-cv-00729-UNA   Document 1   Filed 05/15/18   Page 18 of 28 PageID #: 18



Page 19 of 28 
 

 
A reducing agent (diesel fuel) reacts with ash deposits to chemically convert the ash deposits 
(taking place at least at 650 degrees Celsius) carrying out at least the non-metallic constituent 
parts of the ash deposits by the exhaust gas.  
 
Figure 12 

 
18. The Peterbilt Infringing Instrumentalities, for example at least the Peterbilt Model 

389 with the Cummins ISX 15, practice a method of operating a particle filter in an exhaust 

system of a motor vehicle internal combustion engine (Figure 13), wherein the particle filter, 

which collects soot particles and ashes (Figure 14), is re-conditioned, in intervals (Figure 15), by 

a soot-burn off procedure (Figure 16), but wherein, in addition to soot, also non-combustible 

ashes are deposited during operation of the internal combustion engine (Figure 16), said method 

comprising the steps of: reducing, in an ash reducing procedure (Figure 16), the mass of the ash 
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deposits in the particle filter by heating the particle filter and supplying to the particle filter 

(Figure 16), together with the exhaust gas of the internal combustion engine (Figure 16), a 

reducing agent which reacts with the ash deposits so as to chemically convert the ash deposits 

such that at least non-metallic constituent parts of the ash deposits are carried out of the particle 

filter by the exhaust gas (Figure 17).  

 

http://www.peterbilt.com/products/on-highway/389/#specifications 

For example, the Peterbilt Model 389 configured with the Cummins ISX15 (an internal 
combustion engine) has an exhaust system with an infringing diesel particulate filter.  
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https://cumminsengines.com/brochure-download.aspx?brochureid=35 
 
For example, the Cummins particulate filter, shown above, with the Electronic Control Module 
(ECM) controller, practices a method of operating a particulate filter for an ISX 15 engine. 
 
Figure 13 

 
https://cumminsengines.com/cummins-particulate-filter 
 
Figure 14 
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https://cumminsengines.com/cummins-particulate-filter 
 
Figure 15 

 

 
https://cumminsengines.com/cummins-particulate-filter 
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https://como.cheng.cam.ac.uk/preprints/c4e-Preprint-142.pdf 
 
A soot burn off procedure occurs during the active regeneration process wherein, in addition to 
soot, non-combustible ashes (deposited during normal operation of the internal combustion 
engine).  Active regeneration reduces the ash when the particulate matter is oxidized, which 
leaves a reduced amount of ash. 
 
The exhaust gasses flow through the particulate filter while the internal combustion engine is 
operating. The DPF is located in the exhaust stream as part of the exhaust system as indicated 
below, which supplies the DPF with exhaust gases from the internal combustion engine. 
   
Figure 16 
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https://cumminsengines.com/cummins-particulate-filter 
 
The reducing agent (diesel fuel) enters the exhaust system, as shown above, reacting with the ash 
by raising the temperature high enough to reduce the ash by oxidizing (chemically converting) 
the combustible portion of the ash deposits. 
 
Figure 17 

19. Claim 2 of the ’246 patent recites a method according to claim 1, wherein as 

reducing agent a fuel used for operating the engine is employed or the reducing agent is 

produced from the fuel on board of the motor vehicle.  

20. The Kenworth Infringing Instrumentalities, for example at least the Kenworth 

T440/T470 with the Paccar PX-9, practice a method, as in claim 1 of the ’246 patent, wherein as 

reducing agent a fuel used for operating the engine is employed or the reducing agent is 

produced from the fuel on board of the motor vehicle (Figure 18).  

21. The Peterbilt Infringing Instrumentalities, for example at least the Peterbilt Model 

389 with the Cummins ISX 15, practice a method, as in claim 1 of the ’246 patent, wherein as 

reducing agent a fuel used for operating the engine is employed or the reducing agent is 

produced from the fuel on board of the motor vehicle (Figure 17). 
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For example, a reducing agent (i.e. the diesel fuel used to operate the engine) is employed 
(sprayed by the HC Doser) or the reducing agent is produced from the fuel on board of the motor 
vehicle (diesel fuel). 
 
Figure 18 

22. Claim 3 of the ’246 patent recites a method according to claim 1, wherein the 

reducing is added to the exhaust gas upstream of the particle filter. 

23. The Peterbilt Infringing Instrumentalities, for example at least the Peterbilt Model 

389 with the Cummins ISX 15, practice a method according to claim 1, wherein the reducing 

agent is added to the exhaust gas upstream of the particle filter (Figure 19). 
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https://cumminsengines.com/cummins-particulate-filter 

Figure 19 

24. Claim 7 recites a method according to claim 1, wherein an ash reducing procedure 

is performed in connection with a soot-burnoff procedure. 

25. The Kenworth Infringing Instrumentalities, for example at least the Kenworth 

T440/T470 with the Paccar PX-9, practice a method according to claim 1, wherein an ash 

reducing procedure is performed in connection with a soot-burnoff procedure (Figures 7-9).   

26. The Peterbilt Infringing Instrumentalities, for example at least the Peterbilt Model 

389 with the Cummins ISX 15, practice a method according to claim 1, wherein an ash reducing 

procedure is performed in connection with a soot-burnoff procedure (Figure 16).   

27. On information and belief, these Accused Instrumentalities are used marketed, 

provided to, and/or used by Defendant’s partners, clients, customers and end users across the 

country and in this District.  

28. Defendant was made aware of the ’246 patent and had notice of the ‘246 patent 

and Defendant’s infringement thereof at least as early as the filing of this Complaint. 

29. Upon information and belief, since at least the time Defendant received notice, 

Defendant has induced and continues to induce others to infringe at least one claim of the ’246 

patent under 35 U.S.C. § 271(b) by, among other things, and with specific intent or willful 

blindness, actively aiding and abetting others to infringe, including but not limited to each of 
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Defendant’s partners, clients, customers, and end users, whose use of the Accused 

Instrumentalities constitutes direct infringement of at least one claim of the ’246 patent.   

30. Upon information and belief, since at least the time Defendant received notice, 

Defendant is liable as a contributory infringer of the ’246 patent under 35 U.S.C. § 271(c) by 

offering to sell, selling and importing into the United States trucks with aftertreatment systems 

which infringe of the ’246 patent.  The Accused Instrumentalities comprise material components 

for use in practicing the ’246 patent and are specifically made and are not a staple article of 

commerce suitable for substantial non-infringing use. 

31. On information and belief, since at least the time Defendant received notice, 

Defendant’s infringement has been willful. 

32. Plaintiff has been harmed by Defendant’s infringing activities. 

JURY DEMAND 

Pursuant to Rule 38 of the Federal Rules of Civil Procedure, Plaintiff demands a trial by 

jury on all issues triable as such. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff demands judgment for itself and against Defendant as follows: 

A. An adjudication that Defendants have infringed the ’246 patent; 

B. An award of damages to be paid by Defendant adequate to compensate Plaintiff 

for Defendant’s past infringement of the ’246 patent, and any continuing or future infringement 

through the date such judgment is entered, including interest, costs, expenses and an accounting 

of all infringing acts including, but not limited to, those acts not presented at trial; 

C. A declaration that this case is exceptional under 35 U.S.C. § 285, and an award of 

Plaintiff’s reasonable attorneys’ fees; and 
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D. An award to Plaintiff of such further relief at law or in equity as the Court deems 

just and proper. 

Dated: May 15, 2018 
 

 
DEVLIN LAW FIRM LLC 

  
/s/ Timothy Devlin  
Timothy Devlin (#4241) 
tdevlin@devlinlawfirm.com 
1306 N. Broom St., 1st Floor 
Wilmington, Delaware 19806 
 
Telephone: (302) 449-9010 
Facsimile: (302) 353-4251 
 
Attorneys for Plaintiff 
Diesel Technologies, LLC 

 

Case 1:18-cv-00729-UNA   Document 1   Filed 05/15/18   Page 28 of 28 PageID #: 28


	COMPLAINT for patent infringement
	NATURE OF THE ACTION
	jurisdiction and venue
	COUNT I – INFRINGEMENT OF U.s. Patent No. 8,474,246
	Jury Demand
	prayer for relief



